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“psychotropic medication” means a prescription drug, as defined in

=

s. 450.01 (20), that is used to treat or manage a psychiatric symptom or challenging behavior.

U
e
i
w

U
-r*"‘""”w

%M

(4) In aldition to the other requirementéﬂ of ch. 55 pertai WM\
services, a petition nder this section shall allege the folloying:

(a) A physician‘has prescribed psychotropic medication for the person.

(b) The person is nd competent to refuse psyghotropic medication. “Not competent

to refuse psychotropic medication” means that #s a result of developmental disabilities,

degenerative brain disorder, serioys and persisjent mental illness, or other like incapacities, \
and after the advantages and disadvaptages/of and alternatives to accepting the particular

psychotropic medication have been explajfied to the individual, the individual is incapabl’e“of

4
3
expressing an understanding of the advgantagks and disadvantages of accepting treatment, and

the alternatives to accepting treatmept, or the indjvidual is substantially incapable of applying

” “\M_

an understanding of the advantage$, disadvantages) and alternatives to treatment to his or her

condition in order to make an ifformed choice as to Wwhether to accept or refuse psychotropic

/

medication.

(¢) The person refused to take the psychotrspic medication voluntarily or
attempting to administ psychotropic medications to the person voluntérily is not feasible or
is not in the best intgrests of the person. If the petition alléges that\the person has refused to \

take psychotropi¢’ medication voluntarily, the petition shall identify the reasons the person

person ,é wﬂhngness to take psychotropic medlcatxon voluntarily have been madd.and have

beer unsuccessful. If the petition alleges that attempting to administer psychotroplc /j

\



‘W (20) “Ch#prie Aénental illness” means a mental ﬂlne s which is severe in degree and persis-
tent in duration, which causes a substantially diminished leve] of functioning in the pﬁmary aspects
of daily living and an inability to cope with the ordinary demanils of life, which may lead té an inabil—
ity to maintain stable adjustment and independent functipsfing without léng—term treatment and sup-
port and which may be of lifelong duration. * iz/mental illness” includes schizophrenia as well
as a wide spectrum of psychotic and other severely disabling psychiatric diagnostic categoﬁes, but
does not include i&fififidics @Ragimg or a primary diagnosis of mental retardation or of alcohol or
drug dependence. &Wm bAsuin duSeondan

Histary: 1975 ¢. 430 ss. 11, 81; 1977 ¢. 26; 1977 ¢. 203 5. 106; 1977 c. 428; 1981 ¢. 79 5. 17, 1983 a. 189 5. 329 (19);
1983 a. 441; 1985 a. 29 5. 3202 (23); 1985 a. 265, 307; 1993 a. 445; 1995 a. 27; 1997 2. 47, 1999 a. 9. -
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. “Evaluative capacity” means the abili(y of an individual to'effectively receive and evaluate

information or make or commumcate devisions with respect to exercise of a right or decision-
_making power. : Coe

- “Guard;an of the person ‘means a guardwm appoif ted to exercise one or more of the powers
llsted in'sec. :
“Guardian of the the estaxc” means a guardlan ppointed to-exercise one or more of the powers listed
in sec.

7< “Ind1v1dual found meompetent” meafis an mdlvxdual for whom a guardian has been appointed
by a court based on a finding that the individual is incompetent under sec.

“Least restrictive” means placjrg the least possible restriction on personal hberty and exercise of
constitutional rights and promoting the greatest possible integration of'the individual into his or
her community consistent‘'with meeting thg;person?fs‘iesscntial:requireme nts for health, safety,
habilitation, treatmentdr drecovery and protecting the person from abuse, exploitation and

Subchapter 2: Ap omtment af Guardlan

Note: This will replace the LRB draft sec.54.10 — Appomlment of guardzan, determmatz of
ingdmpetence — whzck ‘was our dr-«u opasal’s Section 1.

for an mdlv;dual based ona findmg thai the 1nd1v1duai is mcotent only 1f the court
finds by clcar and convincing evidence that-all of the following are true:

ake or cammumcate dec1s;ons relatcd to managencnt of his or
of Hu @o

. The individual’s need for assmtance in decxswn—makmg or commumcauen dmgt 1S wnable)
be met effectively and less resmmveiy through appropriate and reasonably available +o :
training, education, support services, health care, assistive devicesforjother means that the

individual will accept.



way, the determination/may not be based on mere old agc e/gcen city, po
judgment, or physical disability.

(c) In appomnﬂg a guardian ynder this subsection, declaring incompetence to
sUh. » or determining what powers it is appropriate for the

o, the court shall co 1der/W

e 3. Whe er other rehable resources are available to prov1de for the md1v1dual’
FX XH— NOTE: personal needs or propeny management and whether appointment of a-

Rae 10 eross- 1 icti "
QBN LD {M

o (), |+

) needs or propeﬂy magement v M&&Qj
\ Yy ourd 2. i 5. The nature and extent of the pefsbs /@re\ind treatment needs and property
Lodast dou / and financial affairs. : '
L,\ - /6. Whether the perstay Situation places h1m or her at risk of abuse, exploitation,.

. Whether the individual can adequately understand and appreciate thc nature
and consequences of his or her impairment o
. The individual’s management of the activities of daily livingX>
. The individual’s understanding and appreciation of the nature and
consequences of any inability he or she may have w1th regard to personal
needs or property management (QK/<ZCOR BAN ATt 9y (>
10. The extent of the demands placed on the mdwldual by his or her personal
needs and by the nature and extent of his or her property and financij i
11. Any physical illness of the individual and the progno € individual.
* 12. Any mental dlsablhty, alcoholism, or subrstanc¢e dependence of the individual
and the prognosis of the mental d:lsabﬂlty, alcoholism, or éubstanece
dependence. b d i das @
13. Any medication with which the indivigual is being treated and the
medication’s effect on the individua))s behavior, cognition/and judgment.
14. Whether the effect on the pérsoiyis £valuative capacity is likely to be
temporary or long-term, and whether the effect may be amehorated by /
appropriate treatmentm
15. Other relevant evidence.

\N\J‘Uji__/" neglect, or violation of rights.
- 7

O 00

= 505 (@) () e S4.1®,54,20,

e 54.25 (8)

is-8u sectié’;, declaring incompetence to
. leTmining what powers it is appropriate for the
guardian to exercise under sey , the court shall determine if additional medical,
psychological, social, vocation: educatlonal evaluation is necessary for the court to
make an informed decision res petency to exercise legal rights and may obtain

2 Y wdaduels ) \\

(d) Before appointing a guardia
exercise a right under




(seeYy = 13-19 i ‘%5%
Y > L

ie:manner provided in s. 55.06(8) whether or not protective placement is

A  aodes 5410,5150,

Bu 25 (2D

urt shall authonze the guardian
; -5, that are necessary to provide for
the individual’s persenal needs and property managemen in 3 manner that is appropriate

to the individual and that constitutes the least restnctlve orm Of intervention
T o agoots D | @m
If/both a guardian-of the person and a. guardaan of the estate aredppomted for an pows

assistance in-
made.

@/a individual, the court may appoint separate persons to be guardian of the person and of the Pt ‘

estate, or may amt one persan oZpeyEp

ubchapter 3, Section

% to actasboﬂl Qmi@’

e MQ,Pewers of the Guardx af the Persan -
: Most.of this would-replace the LRB draft at s 54 25

favoreflmtedguardlanshz D guard1an of the person may Xercise -
d powers that the guardigrd'is spexifically-authorized to exegeise by the
der:. 4  or:powerthat-the g ardlamsnoauthonzedtocxcrcx by the
court order iS'retained by the individua¥/ unless the individual has been:deglared - e
incompetentto-exercise the right upder sub. (3)-or the power has: been ra sferred to the

guardian under(4): p \. »
(2) Rights retained by alPperson mcompetent. Anmdikdu ound mcompetent
retains the powerto: g€ all of the following rights, withoutxonsent of the guardlan

(a) To have ¢ and.communicate. ynvately wﬁh the Foux] aﬂd government
representatives, including but : g put into plans“ for
support ‘se rices; ﬁc nght i
andf de LAy
CO k¥ P & Eames. ¥ i

(b) Other Righ —-To ha:ve acccss Commup cate pnvatsly Wlth and tam legal

counsel; wﬁh fees paid by-the ward’s, gstate; subject to-court approva

(c) Private Communications -~ To have aecess:to and communicate privately - with
represextai%s ‘of the protection and-advocs yagcncy under sec. 51.62 d the
" board on-aging and long term ¢

(d) Other Rights - Any other right§ spec1ﬁcaliy rese; ed'tarthe md1v1dua1 by statute
or the constitutions of the state or the United States, including but not limiteq to
the rights: ' :

1. To protest a rgsidential placement made under s. 55.05(5), and to be
discharged from:a residential placement unless the individual is - -
protective yplfaced under s.-55.06, or the elements of s 55 06(1 1) are
presenk.

2. To pétition for court review of guardlansmp, pm ctive service,
ok ective placement and commitment orders.

3. Zo give or withhold a consentreserved to the individu under ch. 51.

. To free speech freedom of association and free cxermse of religious -
expression. : : ‘

ghttotesﬂfy
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nserdg i ol - (o
assistance in the manner provided in s. 55.06(8) whether or-i o protective placemént is
made. ,

(e) In appointing a guardian under this subsecfiéy, the court shall authorize the guardian
to exercise only those powers, enumerated-n sec. >, that are necessary to provide for
the individual’s personal needs and preferty managemehtjn a manner that is appropriate
to the individual and that constituges the least restrictive fornief intervention.

. (3) If both a guardian of the pe on and a guardian of the estate are appointed for an
individual, the court pady appoint separate persons to be guardian of the perseq and of the

estate, or may appdint one person or persons to act as both.
U/ld/ll.,u doale W
Subchapter 3 gction 4--Powers of the Guardian of e Person -

NOTE: Mgst of thi d replace the LRB draft at 4.25¢2):

f ) m@sﬁﬁ;fa\n}r of limited guardianship) A gua {

only those rights and powers that the guardjan is-speci
court order. Any nght or power thawh -Epgsdianeisaot-o

incompetent to exercise the ri )
guardian under @y ¢ (PM Cé} v o3

@) (50 Right etained iy o ot
} ¢'Tetains the power to exercise -' 1 of the following nghts without consent of the guardian: ,
g @ | To have access to and communicate nvately with the court¢and

representatives, including ¢ P%@ the right to have input mto pla&s for

support services, the right to 1mt1ate grievances, includingGatog .

and federal law regarding resident or patient rights, fﬁ&lmstratlve hea;rm and ol
) court proceedmgs W
-y WA

] Bitsian To have access to, communicate privately wi " d retain legal
counsel with fees paxd by the ward’s estate, subject to court approv
P foyR ez bt To have access to and communicate pnvately with

tifutions of the state or the United States, including, W@W .
e rightsg o e > br, WWW&W°&W,M&+€U Sfsrtrad

4.4 To protest a residential placement made under s. 55.03(5), and to be .
discharged from a residential plaoement unless the individual is - Cannt x
protectively placed under s. 55. 064 or the elements of s. 55. 06(1 1) are \ &~ et
present. s v

5,2 To petition for court revie ianship, protective serqu‘z5
protccnve placement afid €Commitment orders.
‘% To g1ve or thhhold a consent reserved to the md1v1dual under ch. 51.




Msges«m‘ 2t e /

g\ [
@ €)] W of incompetence to exercise certaifl nghts. Conden 5. 544944 y o

1. The court may, as part of roceedmg n which an individual is found

1ncompetent and a gu dian is appomted declare that the md1v1dua1
ke pvalustifeEapatily to exercise one or more of the ng ts

(oo vne
T 1nd1v1dua1 raz-Heon declared not competent to exercise anght
under 2@ ortdy, a guardian deesnothapethcrpthortitypearty
or prov1 consent 0% behalf of the individual.f ** Ln2aciad 53 )

g) If the court finds with respect to a right listed under ';!!'»'35 @Y
. "the pemsonlis competent to exercise the right under some but not all
1 circumstances, the court may order that the petsém(Tetai
\..exercise ‘Lh”e_gxwgm ; with consent of the *ggwardl

Any findingthat WWW exercise a right must Be "
based on clear and convincing evidence. In the absence of such a findin \the right \ e

—_ s retained by the individual. | :
Ooo Vi % atsrZ Regar &s5 of whether a guardian is appomted a court may
@ declare that an individual is not competent to exercise the right to vote if it finds
by clear and convincing evidence that the individual is incapable of understandmg

the objective of the elective process. If the petition for a declaration of

1 competence to vote is not part of a petition for guardianship, the same rocedures m

shall apply as would apply for a tmon for ard1ansh1 >
pp y pply pe gu ,
1150 l'~ appteirtA on v

: G ; , 2 mds that fhe 's
incapable of understandmg the nature and risks of the hcensed
the extent that engaging in the activity would pose a substantial risk of
physical harm to the md1v1dua1 or others A faﬂure to find that &

i T i o

@ e, W taripnssiitai & itdtdaldsaret eompetento consent to N r;’
sterilization, if #/finds that the penstm isincapable of und ;staad’rﬂgﬁg '
nature, riskjand benefits of sterilization, after the _patdre, frisk and benefits =~

have been presented ina form that the pevman i 4§ most like ly to understand.
alis-Ag¥tempeisntsto Consent to organ,

StedAnssul A4t #¥/only if it finds, by clear and convincing
ev1dence that the individual lacks evalyative capamty to exercise the power. The




T AN

court shall authorize the guardlan to exercise only those powers that are necessary -
to provide for the individual’s personal needs, safety;and rights An a manner that is
appropriate to the individual and that constitutes the'ieast restrictive form of

intervention. The court may limit the authority of the guardian with respect to any
power to allow the individual to retain power to make decisions about which

we)is abledo\effectivelyyeceive and evaluate information and commumcate
decisions.‘ o6 Hu Loflotsing ant Pourecs subject 4o fubd.
: E:w@&aaprawdedeisewhm glve mformed consent_to

R
evidence that the ward would never have consented to %j

.8udl dian the (b::;uwd'
U

thorize the ward’s parumpatlon in an
ertified/iligntos research project watidethe

fetlowing-condititon
20 4 Af the research might help the ward, § sv
2 44 Af the research might not help the ward but might

v help others, and no more than minimal
nsk of harm to the ward s ‘

that might not help the ward but Imght help others even if
the research involves greater than minimal risk of harm to

& the ward would have elected to participate in such ‘é’ o ‘
- research asd > w«& , of Fae whm\mmesﬁ

the proposed research was reviewed and approved

complies with the principles of the statement on the
use of human subjects for research adopted by the

American Association on Mental Deficiency, and
[ el & with the regulatlons for research mvolvmg human
' subjects requirgdby tife Jigacy B

@@,Hmﬁawjor progects w@mm

, - PcAnAauuﬁKtﬁzﬁﬁ d
; B9 pt o etnent Qi;’%‘%fgﬁ ,
& Uniess it can be shown %b);/clear and convincing evidence that P
. the ward would never have consented to any experimental
treatment, 2@ ezguardian the power to

consent to expenmentaltreatment 1f the court finds that§ 4
, 7 the ward’s mental or physxcal status presents a life— W
M@Bﬁﬁ condition; -




@ # the proposed experimental treatment may be a life saving
 remedy;
all other reasonable traditional alternatives have been
exhausted; @
two examining physicians/recommend the treatment; 04/\& 3
jy, in the ¥k court's daftlepgadaat judgment, the proposed
experimental treatment is in the ward’s best interests.
Give informed consent to social and supported living services.
(Bive informed consent to treatment,and other

J

release of medi
confidential records. - Cndiidualls e ode
4 ). Petermine the county or state of residence. O~ MO
Lu/\&m v

W\ake decisions related to mobility and travel.
X dmit the individual to residential facilities
55.05(5)"

) Any other power the court may specifically identify.
&) In exercising powers and duties delegated to the guardian r this se

......

guardian ghall, consistent with meeting-te farsbtila)essential requirements for ,
ecting The pgasom)from abusg] exploitation and neglecf: /5 4o
< 4. Place 3 i rsonal liberty and exercise [ ot
, i o
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